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THIS OPERATING AGREEMENT is made by and between: 

                                 , a duly incorporated company in Singapore 
(Registered no. ), having its registered address at 

(the “Licensee”); 
and 
The ENERGY MARKET AUTHORITY OF SINGAPORE (“the Authority” or 
“EMA"), a body corporate established pursuant to the Energy Market Authority of 
Singapore Act, acting in its capacity as the Power System Operator of Singapore (the 
“PSO”), having its registered address at 991G Alexandra Road #01-29 Singapore 119975. 

WHEREAS 
A. Section 3(3)(e) of the Electricity Act (the “Act”) states that the Authority shall be 

responsible for ensuring security of supply of electricity to consumers and 
arranging for the secure operation of the electricity transmission system in 
accordance with the Market Rules for the Singapore Wholesale Electricity Market 
(the “Market Rules”) and applicable Codes of Practice. 

B. The Act provides for the establishment and operation of competitive Wholesale 
Electricity Markets.  

C. In support of the establishment and operation of competitive Wholesale Electricity 
Markets, the Act provides that the Licensee is to carry out the activities licensed 
under the Licensee’s Electricity Licence in accordance with the Act, the Licensee’s 
Electricity Licence and the Market Rules. 

D. In support of the responsibility of the Authority referred to in recital A above, the 
Market Rules provide that the PSO shall maintain the reliability of the PSO 
controlled system by, among other things, Directing the Operation of the PSO 
controlled system pursuant to and in accordance with an Operating Agreement 
entered into between the PSO and the Licensee.   

E. The Licensee has been granted an Electricity Licence by the Authority. 
F. The Electricity Licence of the Licensee contemplates that the Licensee shall enter 

into an Operating Agreement with the PSO for the purpose of enabling the 
Authority to fulfill the responsibility referred to in recital A and of supporting the 
provisions referred to in recital C.  

G. The Licensee and the PSO wish to enter into this Agreement in order to comply 
with the provisions of the Market Rules referred to in recital D and with the 
provisions of the Licensee’s Electricity Licence referred to in recital F. 

Now therefore, in consideration of the mutual covenants set forth herein and of other good 
and valuable consideration, the receipt and adequacy of which is hereby acknowledged, 
the Parties agree as follows: 
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ARTICLE 1:  DEFINITIONS AND INTERPRETATION 
1.1 Incorporation of Market Rules Definitions:  Subject to section 1.2, captioned 

expressions used in this Agreement have the meanings ascribed to: 
(a) the definitions set out in Chapter 8 of the Market Rules; and 
(b) the definitions set out in section 1.3 of the Transmission Code. 

1.2 Supplementary Definitions:  In this Agreement, the following captioned 
expressions shall have the meanings set out below unless the context otherwise 
requires: 
“Agreement” means this Agreement, including the recitals and any schedules to 
this Agreement, and the expressions “hereof”, “herein”, “hereto”, “hereunder”, 
“hereby” and similar expressions refer to this Agreement and not to any particular 
section or other portion of this Agreement; 
“Controlled Interconnector” has the meaning ascribed thereto in section 3.2; 
“Direct the Operation” means the directing of the operation of the PSO Controlled 
System, including the Controlled Interconnector, by the PSO, including by means 
of the issuance of directions by the PSO for the operation of the PSO Controlled 
System, including the Controlled Interconnector, for the purposes of (a) dispatching 
the Controlled Interconnector and (b) maintaining the secure operation of the PSO 
Controlled System; 
“Effective Date” means the date on which the Licensee is registered by the EMC 
as a Market Participant; 
“Indemnified Party” has the meaning ascribed thereto in section 7.3; 
“Indemnifying Party” has the meaning ascribed thereto in section 7.3; 
“Operating Procedures” means the detailed procedures governing the manner in 
which the PSO will Direct the Operation of the Controlled Interconnector;  
“Party” means a party to this Agreement and “Parties” means every Party; 
“Transfer” means to sell, assign, lease, transfer or otherwise dispose of a thing; and 
“Transmission Code” means the Code of Practice issued by the Authority pursuant to 
the Act that describes the obligations of the Licensee and the standards of performance 
by which the Licensee is required to comply with in relation to the transmission 
system. 

1.3 Interpretation:  In this Agreement, unless the context otherwise requires: 
(a) words importing the singular include the plural and vice versa; 
(b) words importing a gender include any gender; 
(c) when capitalized, other parts of speech and grammatical forms of a word or 

phrase defined in this Agreement have a corresponding meaning; 
(d) any expression importing a natural person includes any company, 

partnership, trust, joint venture, association, corporation or other private or 
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public body corporate, and any government agency or body politic or 
collegiate; 

(e) a reference to a thing includes a part of that thing; 
(f) a reference to an article or to a recital, section, subsection, provision, 

condition, part or schedule is to an article or a section, subsection, provision, 
condition, part or schedule of this Agreement; 

(g) a reference to any statute, subsidiary legislation, proclamation, ordinance, 
by-law, resolution, rule, order, supplement, gazette notification or directive 
includes all statutes, subsidiary legislation, proclamations, ordinances, by-
laws, resolutions, rules, orders, supplements, gazette notifications or 
directives Modifying, consolidating, re-enacting, extending or replacing it 
and a reference to a statute includes all subsidiary legislation, 
proclamations, ordinances, by-laws, resolutions, rules, orders, supplements, 
gazette notifications and directives of a legislative nature issued under that 
statute; 

(h) a reference to a document or a provision of a document, including this 
Agreement and the Market Rules or a provision of this Agreement or the 
Market Rules, includes a Modification of or supplement to, or replacement 
or novation of, that document or that provision of that document, as well as 
any exhibit, schedule, appendix or other annexure thereto; 

(i) a reference to a person includes that person’s heirs, executors, 
administrators, successors, substitutes (including persons taking by 
novation) and permitted assigns; 

(j) a reference to a person (including an institute, association or authority), 
whether statutory or not, which ceases to exist or whose functions are 
transferred to another person is a reference to the person that replaces it or 
that substantially succeeds to its functions, powers or duties; 

(k) a reference to sections of a document, including this Agreement and the 
Market Rules, separated by the word “to” (e.g., “sections 1.1 to 1.4”) shall 
be a reference to the sections inclusively; 

(l) a reference to the word “including” means “including but not limited to”; 
and 

(m) a reference to the Market Rules includes a reference to: 
(i) any Market Manual adopted by the EMC Board and approved by 

the Authority pursuant to section 8 of Chapter 1 of the Market Rules; 
and 

(ii) the System Operation Manual adopted by the PSO pursuant to 
section 9 of Chapter 1 of the Market Rules. 

1.4 “Maintain”:  For the purposes of this Agreement, “maintaining” the secure 
operation of the PSO Controlled System shall include re-establishing or restoring 
the secure operation of the PSO Controlled System, and “maintain” and 
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“maintenance” and all grammatical variations thereof shall be interpreted 
accordingly. 

1.5 Headings:  The division of this Agreement into articles and sections and the 
insertion of headings are for convenience of reference only and shall not affect the 
interpretation of this Agreement, nor shall they be construed as indicating that all 
of the provisions of this Agreement relating to any particular topic are to be found 
in any particular article, section, subsection, provision, condition, part or schedule. 

ARTICLE 2: MARKET RULES, CODES OF PRACTICE AND 
ELECTRICITY LICENCE 

2.1 Supplementary Obligations:  Subject to section 2.2, this Agreement shall be 
supplemented by the rights and obligations of the Parties under the Market Rules, 
the Transmission Code and any other applicable Code(s) of Practice and the 
provisions of this Agreement shall be construed, to the extent possible, in a manner 
consistent with the rights and obligations of the Parties under the Market Rules, the 
Transmission Code and any other applicable Code(s) of Practice.  The Parties each 
agree to be bound by and comply with the provisions of the Market Rules, the 
Transmission Code and any other Code(s) of Practice insofar as they are applicable 
to the PSO and the Licensee.    

2.2 Hierarchy of Authorities: Nothing in this Agreement shall be construed as 
affecting the obligation of the Parties to comply with the provisions of relevant 
legislation, the Market Rules, the Licensee’s Electricity Licence and applicable 
Codes of Practice. In the event of any inconsistency between this Agreement and 
the provisions of any relevant legislation, the Market Rules, the Licensee’s 
Electricity Licence and applicable Codes of Practice (hereinafter referred to as the 
“Authorities” for the purposes of this section 2.2), then the Authorities shall prevail 
to the extent of the inconsistency. 

ARTICLE 3: CONTROLLED INTERCONNECTOR 
3.1 Description of Controlled Interconnector: The Parties agree that a controlled 

Interconnector (a “Controlled Interconnector”) shall be an Interconnector that: 
(a) is owned, leased, exclusively controlled by the Licensee or which the 

Licensee has a contractual right to use for the purpose of importing 
electricity; and  

(b) has all ancillary facilities and equipment that are directly connected to and 
support the operation of the Interconnector (such as, by way of example 
only, set of feeder circuits, HVDC or HVAC station); and 

For the avoidance of doubt, an Interconnector shall cease to be a Controlled 
Interconnector for the purposes of this Agreement upon its deregistration in 
accordance with the relevant provisions of the System Operation Manual.   
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3.2 Status Pending Determination of Dispute:  Where there is any dispute as to 
whether a Interconnector is a Controlled Interconnector and that dispute has been 
submitted to the dispute resolution process pursuant to Article 9, the PSO shall not 
have the authority to Direct the Operation of such Interconnector while the dispute 
resolution process is pending unless the PSO determines that it needs to Direct the 
Operation of such Interconnector in order to: 
(a) prevent the Power System from entering into a High-risk Operating State or 

an Emergency Operating State; 
(b) restore the Power System to a Normal Operating State from a High-risk 

Operating State or an Emergency Operating State; or 
(c) mitigate the effects of the Power System being or having been in a High-

risk Operating State or an Emergency Operating State. 
 
ARTICLE 4: PSO’S RIGHTS AND OBLIGATIONS IN RESPECT OF 

CONTROLLED INTERCONNECTOR  
4.1 Right to Direct the Operation:  The Licensee hereby grants to the PSO the right 

and transfers to the PSO the responsibility to Direct the Operation of all Controlled 
Interconnectors in accordance with this Article 4.  For the avoidance of doubt, all 
proprietary and beneficial interests in the Controlled Interconnector shall remain 
with the Licensee or any of its permitted assigns. 

4.2 Purpose of Directing the Operation:  The PSO shall Direct the Operation of the 
Controlled Interconnector for the purpose of performing its duties and obligations 
as the PSO as set out in the Market Rules. 

4.3 Manner of Directing the Operation:  The PSO shall Direct the Operation of the 
Controlled Interconnector in accordance with this Agreement and:   
(a) all applicable provisions of the Market Rules, the Transmission Code and 

any other applicable Code(s) of Practice and all applicable Reliability 
Standards; 

(b) to the extent permitted by the Act, in a manner consistent with Good Utility 
Practice;   

(c) with due regard to the safety of equipment, employees, the public and the 
environment; and 

  (d) in accordance with any applicable Operating Procedures. 
The PSO may Direct the Operation of the Controlled Interconnector through 
directions given or issued through electronic remote control, facsimile, electronic 
mail, voice communication or any other means of communication agreed between 
the Parties and which complies with the Market Rules. Where this Agreement or 
any manner of Directing the Operation of the Controlled Interconnector in 
accordance with subsection (a), (b) or (d) above requires the use of a specific mode 
of issuing directions in a particular situation or the carrying out of a particular 
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function, the PSO shall use the specific mode specified and carry out the particular 
function. 

4.4 Personnel:  The PSO shall ensure that it has adequate qualified employees and 
other personnel and organizational and other arrangements that are sufficient to 
enable it to perform all of its functions and duties under this Agreement. The 
Licensee shall, at the request of the PSO, make available to the PSO’s employees, 
at the PSO’s expense, such technical training as the PSO may reasonably require 
for the purposes of giving effect to this Agreement.   

4.5 Worker Safety:  Notwithstanding any other provision of this Agreement, the PSO 
shall be solely responsible for ensuring the safety of its personnel and employees 
at all times in accordance with all applicable laws and all applicable policies, 
practices and procedures of the PSO in respect of worker safety.   

4.6 Costs and Expenses:  Except as may otherwise be expressly specified in this 
Agreement or agreed by the Parties, as between the Parties, the PSO shall bear all 
of the costs and expenses relating to the PSO’s performance of its functions and 
duties under this Agreement. 

 
ARTICLE 5: THE LICENSEE’S RIGHTS AND OBLIGATIONS IN RESPECT 

OF CONTROLLED INTERCONNECTOR  
5.1 Manner of Exercise of Rights:  The Licensee shall exercise its rights and perform 

its responsibilities and obligations in respect of the Controlled Interconnector in 
accordance with this Agreement and: 
(a) all applicable provisions of the Market Rules, the Transmission Code and 

any other applicable Code(s) of Practice and all applicable Reliability 
Standards; 

(b) to the extent permitted by the Act, in a manner consistent with Good Utility 
Practice;   

(c) with due regard to the safety of equipment, employees, the public and the 
environment; and 

 (d) in accordance with any applicable Operating Procedures.    
5.2 Compliance with PSO Directions: The Licensee shall, in accordance with the 

obligations of the Licensee as described in the Market Rules (in particular, the 
obligations set out in Chapter 5, Section 3.8 of the Market Rules) and the 
Transmission Code, comply with any and all directions received from the PSO 
which have been given in accordance with the provisions of this Agreement, the 
Market Rules, the System Operation Manual and/or the Transmission Code without 
prejudice to any rights that the Licensee may have under this Agreement, the 
System Operation Manual, the Market Rules and the Transmission Code not to 
comply with the PSO’s directions under certain circumstances. 

5.3 Additional Services and Systems: Should the PSO require the Licensee to provide 
any additional services or systems in order that the PSO can perform and discharge 
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its obligations to ensure the secure operation of the PSO Controlled System in 
accordance with the Market Rules, the PSO and the Licensee shall first discuss and 
use reasonable endeavours to reach agreement on the terms and conditions upon 
which such additional services or systems will be carried out and/or provided and, 
if agreement is reached, such agreement shall be recorded in writing as a separate 
agreement or as a supplementary agreement to this Agreement, as the Parties may 
determine at the relevant time. 

5.4 Personnel: The Licensee shall ensure that it has adequate qualified employees and 
other personnel and organizational and other arrangements that are sufficient to 
enable it to perform all of its functions and duties under this Agreement.  The PSO 
shall, at the request of the Licensee, make available to the Licensee’s employees, 
at the Licensee’s expense, such technical training as the Licensee may reasonably 
require for the purposes of giving effect to this Agreement.  

5.5 Worker Safety: Notwithstanding any other provision of this Agreement, the 
Licensee shall be solely responsible for ensuring the safety of its personnel and 
employees in accordance with all applicable laws and all applicable policies, 
practices and procedures of the Licensee in respect of worker safety.   

5.6 Costs and Expenses: Except as may otherwise be expressly specified in this 
Agreement or agreed by the Parties, as between the Parties, the Licensee shall bear 
all of the costs and expenses relating to the performance by the Licensee of its 
functions and duties under this Agreement.   

 
ARTICLE 6: OPERATING PROCEDURES  
6.1 The Operating Procedures pursuant to which the PSO will Direct the Operation of 

the Controlled Interconnector shall be those set out in the System Operation Manual 
as updated from time to time. 

6.2 Agreed Operating Procedures: The Licensee shall, by the date specified by the 
Authority under Section 6.3, enter into an Agreed Operating Procedures with the 
PSO, Transmission Licensee and such other licensed Electricity Importer 
Licensee(s) specified in Annex A. The list of Electricity Importer Licensee(s) 
specified in Annex A may be revised or updated by the PSO from time to time by 
written notification by the PSO to the Licensee.  

6.3 The Agreed Operating Procedures must come into force by a date as proposed by 
the Licensee and approved by the PSO, whose approval shall not be unreasonably 
delayed or withheld. 

6.4 The Agreed Operating Procedures shall include provisions relating to matters that 
are set out in Schedule B. The Agreed Operating Procedures shall also include 
procedures for ensuring the secure operation of the Power System in the event of 
electricity supply disruption and emergencies and include procedures on 
communication and coordination required among licensees for all maintenance 
work on the Controlled Interconnector. The Agreed Operating Procedures shall 
provide for the procedures therein to be revised or modified from time to time, if 
necessary or as required by the PSO. The Agreed Operating Procedures shall be 
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developed and revised by the PSO in consultation with the License and 
Transmission Licensee. The Licensee shall comply with the Agreed Operating 
Procedures at all times.  

6.5 Where the Licensee and other licensed Electricity Importer Licensees do not agree 
on the terms of the new Agreed Operating Procedures required under Article 6.1, 
the Licensee shall: 
(a) implement the decision of the Authority; and 
(b) comply with any directions regarding costs made by the Authority 

6.6 The Licensee shall ensure that at all times it has appropriate resources and is able 
to engage or arrange for persons with the appropriate skills to carry out its 
obligations under the Agreed Operating Procedures. 

6.7 The Licensee shall review the Agreed Operating Procedures at least once every 3 
years or when directed by the Authority. 

6.8 The Licensee shall, at its own cost, conduct or have conducted by such independent 
third party as the Authority may, after consultation with the Licensee, specify, such 
audits of the Agreed Operating Procedures as the Authority may from time to time 
require, and submit to the Authority such reports as the Authority may direct in 
respect of such audits. 

 
ARTICLE 7: LIABILITY AND INSURANCE 
7.1 Liability of the Parties: To the extent permitted by applicable law and unless 

otherwise provided for in this Agreement, each Party’s liability to the other Party 
under this Agreement shall be limited only to direct losses resulting from material 
breach of contract, willful misconduct or negligence of the first-mentioned Party. 
Each Party’s liability resulting from a material breach of contract shall be capped 
at Three Million Singapore Dollars (S$ 3,000,000) in respect of each incident or a 
series of related incidents. Each Party’s liability to the other Party arising from or 
in connection with this Agreement shall exclude all liability in respect of any 
indirect or consequential loss (including any loss of profits, business, goodwill or 
any economic loss), whether such liability arises in contract, tort, breach of 
statutory duty or otherwise. 

7.2 Duty to Mitigate: Each Party shall have a duty to mitigate its losses, liabilities or 
damages arising out of or in connection with this Agreement.  

 
7.3 Indemnification: Subject to section 7.1, each party (“Indemnifying Party”) shall 

indemnify and hold harmless the other Party (“Indemnified Party”) from all claims, 
losses or liabilities sustained as a result of the Indemnifying Party’s negligence or 
wilful misconduct. 

 
7.4 Direction by EMA, EMC or PSO:   For the purpose of this Agreement, any act 

or omission of a Party carried out in strict compliance with: 
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(a) any direction of the PSO, the EMA or the EMC (as the case may be) in 
accordance with (where applicable) the Electricity Act or the Market Rules 
or any applicable Code of Practice; or 

(b) its obligations under the Market Rules or any applicable Code of Practice; 
  shall be deemed not to constitute wilful misconduct, negligence or a breach of this 

Agreement. 
 
7.5 Liability for Death or Personal Injury:   Nothing in this Agreement shall exclude 

or limit the liability of any Party for death or personal injury caused by that Party’s 
negligence or wilful misconduct. 

 
7.6 Breach of Confidentiality:   Nothing in section 7.1 shall be construed as limiting 

the liability of a Party in respect of a breach of that Party of the confidentiality 
obligations in this Agreement.  

 
7.7 Remedies Exhaustive: The rights, obligations and remedies set out in this 

Agreement are intended to be the exhaustive rights, obligations and remedies of the 
Parties with respect to this Agreement and shall apply to all liabilities and claims 
of any kind, whether as a result of a breach of any obligations, warranty or 
representation, negligence, breach of a statutory duty, strict liability or otherwise 
howsoever arising on the part of either Party. 

 
7.8 Severability:     Each of the sections and parts of sections of this Article 7 shall: 

(a) be construed as a separate and severable contract term, and if one or more 
of such sections or part of a section is held to be invalid, unlawful or 
otherwise unenforceable, the other or others of such sections shall remain 
in full force and effect and shall continue to bind the Parties; 

(b) survive termination of this Agreement.  
7.9 Notice of Third Party Claims:  A Party that is served with notice of the 

commencement of a proceeding against it by a third party in relation to the 
performance of any obligations under this Agreement (a “Third Party Claim”) shall 
promptly notify the other Party of the same within 5 Business Days from the date 
of its receipt of the Third Party Claim.   

7.10 No Settlement etc.:  Where a Third Party Claim relates to a matter in respect of 
which an Indemnified Party will or is entitled to seek indemnification from the 
Indemnifying Party:  
(a) the Indemnified Party shall not, prior to receipt of the Third Party Claim or 

for a period of 10 Business Days thereafter, accept, compromise, arbitrate 
or settle or agree to accept, arbitrate, compromise or settle the Third Party 
Claim without the prior approval of the Indemnifying Party; and 

(b) the Indemnifying Party shall, within 10 Business Days from the date of its 
receipt of the Third Party Claim pursuant to section 7.9, give written notice 
to the Indemnified Party accepting or denying assumption of the defence of 
the Third Party Claim. 
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If the Indemnifying Party fails to give the necessary notice within the time required 
by section 7.10(b), the Indemnifying Party shall be deemed to have given up its 
rights to assume the defence of the Third Party Claim and the Indemnifying Party 
shall be bound by any determination made in the Third Party Claim or any 
compromise or settlement of the Third Party Claim effected by the Indemnified 
Party in good faith.  

7.11 Where Defence Assumed by Indemnifying Party:  Where the Indemnifying 
Party assumes the defence of a Third Party Claim: 
(a) the Indemnified Party shall have the right to employ, at its own cost and 

expense, its own counsel; 
(b) the Indemnifying Party shall reimburse the Indemnified Party for all of its 

out-of-pocket costs and expenses incurred prior to or in connection with 
such assumption; 

(c) the Indemnified Party shall use its best efforts to make available to the 
Indemnifying Party:  
(i) those employees whose assistance, testimony or presence is 

necessary to assist the Indemnifying Party in evaluating and 
defending the Third Party Claim; and 

(ii) all documents, records and other materials in its possession 
reasonably required by the Indemnifying Party in evaluating and 
defending the Third Party Claim; and 

(d) the Indemnifying Party shall not compromise or settle the Third Party Claim 
without the approval of the Indemnified Party except where: 
(i) the compromise or settlement does not involve the admission of any 

violation or contravention of any applicable law or of the rights of 
any person;  

(ii) the compromise or settlement does not and will not adversely affect 
any other claims that may be made against the Indemnified Party in 
respect of the event or subject matter giving rise to the Third Party 
Claim; 

(iii) the sole relief included in the compromise or settlement is the 
payment in full of monetary damages by the Indemnifying Party; 
and 

(iv) the Indemnified Party will have no liability under the terms of the 
compromise or settlement.   

7.12 Where Defence Cannot be Assumed: Notwithstanding section 7.10, the 
Indemnifying Party shall not assume the defence of a Third Party Claim where: 
(a) the Indemnifying Party is also a party to the Third Party Claim; and 
(b) the Indemnified Party determines in good faith that joint representation 

would be inappropriate because there may be defences available to it that 
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are different from, in addition to or inconsistent with the defences available 
to the Indemnifying Party. 

7.13 Insurance:  Both Parties shall individually adopt and implement such policies in 
relation to the management and insurance (including self-insurance) of risks 
associated with its obligations under this Agreement as is reasonable and prudent 
to do so. 

 
ARTICLE 8: REPRESENTATIONS AND WARRANTIES 
8.1 Representations and Warranties of PSO:  The PSO hereby represents and 

warrants as follows to the Licensee, and acknowledges and confirms that the 
Licensee is relying on such representations and warranties without independent 
inquiry in entering into this Agreement:   
(a) that it has all the necessary corporate or other power to enter into and 

perform its functions, duties and powers under this Agreement; 
(b) that the execution, delivery and performance of this Agreement by it has 

been duly authorized by all necessary corporate, governmental and/or other 
action; 

(c) that the individual(s) executing this Agreement, and any document in 
connection herewith, on its behalf has/have been duly authorized to execute 
this Agreement and any document in connection herewith, and has/have the 
full power and authority to bind it; and 

(d) that this Agreement constitutes a legal and binding obligation on it, 
enforceable against it in accordance with its terms. 

8.2 Representations and Warranties of the Licensee:  The Licensee hereby 
represents and warrants as follows to the PSO, and acknowledges and confirms that 
the PSO is relying on such representations and warranties without independent 
inquiry in entering into this Agreement:   
(a) that it has all the necessary corporate or other power to enter into and 

perform its functions, duties and powers under this Agreement; 
(b) that the execution, delivery and performance of this Agreement by it has 

been duly authorized by all necessary corporate, governmental and/or other 
action; 

(c) that the individual(s) executing this Agreement, and any document in 
connection herewith, on its behalf has/have been duly authorized to execute 
this Agreement and any document in connection herewith, and has/have the 
full power and authority to bind it; and 

(d) that this Agreement constitutes a legal and binding obligation on it, 
enforceable against it in accordance with its terms; and 
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(e) that, except as disclosed in writing to the PSO, the Controlled 
Interconnector meets all applicable requirements of the Market Rules and 
applicable Codes of Practice and all applicable Reliability Standards. 

   
ARTICLE 9: DISPUTE RESOLUTION 
9.1 Dispute Resolution:  Subject to the Licensee’s Electricity Licence, the provisions 

of section 3 of Chapter 3 of the Market Rules apply to any dispute arising under 
this Agreement and are hereby incorporated by reference herein. 

9.2 Jurisdiction: Subject to section 9.1 and to the Licensee’s Electricity Licence and 
the Electricity Act, each Party agrees:   
(a) that any action or proceeding relating to this Agreement shall be brought in 

any court of competent jurisdiction in Singapore, and for that purpose it hereby 
irrevocably and unconditionally submits to the exclusive jurisdiction of such 
Singapore court;  

(b) that it hereby irrevocably waives any right to, and will not, oppose any such 
Singapore action or proceeding on any jurisdictional basis, including forum 

non conveniens; and 
(c) not to oppose the enforcement against it in any other jurisdiction of any 

judgment or order duly obtained from a Singapore court as contemplated by 
this section 9.2.  

  
ARTICLE 10: TERM AND TERMINATION 
10.1 Term:  This Agreement shall come into force on the Effective Date and shall 

remain in full force and effect until terminated in accordance with section 10.2.  
10.2 Termination:  This Agreement shall terminate on the date on which the Electricity 

Licence of the Licensee ceases to require the Licensee to be a Party to this 
Agreement or on the date immediately following the expiry of 14 days from the 
date of EMA’s written notice to the Licensee notifying the Licensee of the 
Licensee’s breach of any term or condition of this Agreement and requiring the 
Licensee to remedy such breach within the said 14-day period and the Licensee has 
failed to remedy such breach within the said 14-day period, whichever is earlier. 

10.3 Ongoing Liability:  Notwithstanding section 10.2, each Party shall remain liable 
in respect of all obligations and liabilities owed to the other Party that were incurred 
or arose under this Agreement prior to the date referred to in section 10.2, regardless 
of the date on which any claim relating thereto may be made, subject only to any 
applicable provisions of the Limitation Act (Cap. 163). 

10.4 Survival:  Notwithstanding any other provision of this Agreement and for greater 
certainty, section 10.3 and this section shall survive the termination of this 
Agreement for any reason without restriction as to time. 
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ARTICLE 11:  MISCELLANEOUS 
11.1 Modification:  No Modification of this Agreement shall be effective unless made 

in writing and signed by the Parties.  
11.2 Assignment by PSO:  The PSO may not assign or transfer, whether absolutely, by 

way of security or otherwise, all or any part of its rights or obligations under this 
Agreement without the prior written consent of the Licensee.  Notwithstanding the 
foregoing, and for greater certainty, all or a part, as the case may be, of the rights 
or obligations of the PSO under this Agreement may, without the consent of the 
Licensee, be assigned or transferred by the PSO to a person that:  
(a) replaces it, in whole or in part, as the person responsible for exercising or 

performing the functions, powers or duties under section 3(3)(e) of the 
Electricity Act; or  

(b) substantially succeeds it, in whole or in part, in relation to the exercise and 
performance of the functions, powers or duties under section 3(3)(e) of the 
Electricity Act. 

11.3 Assignment by the Licensee:  The Licensee may not assign or transfer, whether 
absolutely, or otherwise, all or any part of its rights or obligations under this 
Agreement without the prior written consent of the PSO.  Nothing in this section 
shall be construed as limiting the right of the Licensee to use such personnel, service 
providers or other agents as the Licensee considers appropriate in performing its 
functions, duties and powers under this Agreement provided that, as between the 
PSO and the Licensee: 
(a) the Licensee shall be bound by and fully responsible for all acts or omissions 

of its personnel, service providers or other agents as if such acts or 
omissions were those of the Licensee; and 

(b) the Licensee shall remain solely responsible and liable to the PSO for the 
due performance of such functions, duties and powers.  

11.4  Nothing in section 11.3 shall preclude an assignment by the Licensee of its rights 
under this Agreement to any person (and its successors and assigns) or any agent 
specified by such person, that is providing the Licensee with loan or financing 
facilities in connection with the Controlled Interconnector, as security for the 
Licensee’s debt obligation to such person under any loan or financing agreement 
made between the Licensee and such person. 

11.5 Successors and Assigns:  This Agreement shall inure to the benefit of, and be 
binding on, the Parties and their respective heirs, administrators, executors, 
successors, substitutes (including persons taking by novation) and permitted 
assigns.  

11.6 Further Assurances:  Each Party shall promptly execute and deliver or cause to 
be executed and delivered all further documents in connection with this Agreement 
that the other Party may reasonably require for the purposes of giving effect to this 
Agreement. 
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11.7 Waiver:  A waiver of any default, breach or non-compliance under this Agreement 
is not effective unless in writing and signed by the Party to be bound by the waiver.  
No waiver shall be inferred or implied by any failure to act or by the delay in acting 
by a Party in respect of any default, breach or non-compliance under this 
Agreement by the other Party or by anything done or omitted to be done by the 
other Party.  The waiver by a Party of any default, breach or non-compliance under 
this Agreement shall not operate as a waiver of that Party’s rights under this 
Agreement in respect of any continuing or subsequent default, breach or non-
compliance (whether of the same or any other nature). 

11.8 Severability:  Any provision of this Agreement that is determined, by a court of 
competent jurisdiction from which no appeal can or has been made, to be invalid 
or unenforceable in any jurisdiction shall, as to that jurisdiction, be ineffective to 
the extent of that invalidity or unenforceability and shall be deemed severed from 
the remainder of this Agreement, all without affecting the validity or enforceability 
of the remaining provisions of this Agreement or affecting the validity or 
enforceability of such provision in any other jurisdiction. 

11.9 Notices:  Any notice, demand, consent, request or other communication required 
or permitted to be given or made under this Agreement shall: 
(a) be given or made in the manner set forth in section 11.1 of Chapter 1 of the 

Market Rules; 
(b) be addressed to the other Party in accordance with the information set forth 

in Schedule A; and 
(c) be treated as having been duly given or made in accordance with the 

provisions of section 11.2 of Chapter 1 of the Market Rules. 
Either Party may change its address and representative for notice as set forth in 
Schedule A by written notice to the other Party given as aforesaid.  Such change 
shall not constitute a Modification of this Agreement for the purposes of the 
application of section 11.1. 

11.10 Governing Law:  This Agreement shall be governed by and construed in 
accordance with the laws of the Republic of Singapore. 

11.11 Contracts (Rights of Third Parties) Act: Nothing in this Agreement shall confer 
or purport to confer any right to enforce any of its terms by any person who is not 
a party to it pursuant to the provisions of the Contracts (Rights of Third Parties) Act 
(Cap. 53B) or any other applicable law. 

11.12 Counterparts:  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed to be an original and all of which taken together 
shall be deemed to constitute one and the same instrument.  Counterparts may be 
executed either in original or faxed form and the Parties adopt any signatures 
received by a receiving facsimile machine as original signatures of the Parties, 
provided that any Party providing its signature in such manner shall promptly 
forward to the other Party an original signed copy of this Agreement which was so 
faxed. 
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In witness whereof the Parties have, by their respective duly appointed and 
authorized representatives, executed this Agreement on the date(s) set forth below. 

By:   _______________________________ 
Name: _______________________________
Title:  _______________________________ 
Date:  _______________________________  

ENERGY MARKET AUTHORITY OF SINGAPORE,  
acting in its capacity as the Power System Operator of Singapore 

By:   _______________________________ 
Name: _______________________________
Title:  _______________________________ 
Date:  _______________________________  

Witnessed By:  ________________________

Name: _______________________________
Title:  _______________________________ 
Date:  _______________________________  

Witnessed By:  ________________________ 
Name: _______________________________
Title:  _______________________________ 
Date:  _______________________________  
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Schedule A 
Address and Representative for Notice 

(Section 11.9) 

For the Licensee: 

Name of 
Representative 

Title 

Address 

Email Address 

Telephone Number(s) 

Facsimile Number(s) 

For the PSO: 

Name of 
Representative 

Lionel Lee 

Title Director 

Address 
36 Ayer Rajah Crescent 
#03-00 
Singapore 139945 

Email Address lionel_lee@ema.gov.sg 

Telephone Number(s) 65576003 

Facsimile Number(s) 68727300 
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SCHEDULE B:  

Content of the Agreed Operating Procedures 

Objectives

To establish clear accountabilities and cost allocation among importers using the interconnector 
designated in Annex A.  

Minimise likelihood of electricity supply disruptions by promoting: 

• Work safety

• effective management of emergencies and major incidents

Scope 

Any area of joint responsibility between the parties that may adversely affect the objectives 

Content 

In line with good industry practice, and any Regulations made, agreements to include procedure, 
protocols, and funding arrangements for: 

• Joint operational processes and procedures for controlling electricity import

• Joint processes for coordinating and scheduling repairs and maintenance

• Processes for exchange of information

• Individual risk management reviews

• Joint review of design philosophy or risk management practices (if any)

• Processes and communication protocols for management of emergencies and major incidents

• Training and drills undertaken for preparing for emergencies

• Ensuring electricity supply continuity and adequacy

• Ensuring work safety

• Processes for identifying and escalating any breaches of any relevant agreement, licence,
protocol or understanding
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Co-ordination Plan 

The parties to the Agreed Operating Procedures would be required to prepare a coordination plan, 
to enable the Authority and other stakeholders to: 

• Understand how the objectives of the Agreed Operating Procedures are to be met

• Understand the key elements of the Agreed Operating Procedures and the roles and
responsibilities of the parties

• Be advised of any planned initiatives in the coming period that may lead to a change in the
Agreed Operating Procedures

• Understand any initiatives planned to be undertaken in support of the Agreed Operating
Procedures such as joint training drills, or joint reviews.

Single Contact Point 

The Agreed Operating Procedures would also require that the parties set out a single point of 
accountability and contact for each matter where coordination has been identified as being 
required.   



ANNEX A: Parties to the Agreed Operating Procedures with the Licensee 

To list the parties under the Agreed Operating Procedures (AOP) which may include the Importer 

Licensee, Transmission Licensee, External System Operator, Power System Operator etc. 

S/N Name of Party 
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